
Extract from Hansard 
[COUNCIL — Wednesday, 21 March 2018] 

 p1079a-1079a 
Hon Alison Xamon 

 [1] 

Joint Standing Committee on the Corruption and Crime Commission — Seventh Report — 
“Unfinished business: The Corruption and Crime Commission’s response 

to the Committee’s report on Dr Cunningham and Ms Atoms” 

Resumed from 30 November 2017. 

Motion 

Hon ALISON XAMON: I move — 

That the report be noted. 

I have previously spoken in this place about the matter dealt with in this report. I am going to note the 
two recommendations arising from this report. The first recommendation states — 

That the Corruption and Crime Commission recommends to the Commissioner of Police that the conduct 
of the police in this matter is reinvestigated by experienced investigators unconnected to the original 
internal investigation. Focus would be on ascertaining whether any criminal conduct on the part of police 
occurred and if so, consideration be given to appropriate prosecution and disciplinary proceedings. 

To refresh members’ memories in case they are not quite sure about the matter we are referring to, this report follows 
on from the parliamentary inspector’s report on a complaint by Dr Robert Cunningham and Ms Catherine Atoms. 
This is the issue of the married couple who, in 2008, were walking through Fremantle and went to help a gentleman 
who had fallen into some bushes, and found themselves at the wrong end of being tasered by the police. They were 
subsequently arrested and taken to the Fremantle lock-up. I note that Dr Cunningham was denied medical 
assistance at that point, even though he requested it, required it and expected to get it explicitly. They were 
subsequently charged and there have been some very serious allegations surrounding the investigation of this entire 
matter. One of the most concerning issues that I have previously spoken about is the fact that video footage of the 
incident, which occurred in Fremantle, was seized by police and was subsequently lost—it was no longer there. It 
is maintained that this footage would have reinforced the position put by Dr Cunningham and Ms Atoms that there 
was no wrongdoing on their part and they were subject to excessive force. 

This matter has been going on for 10 years without any satisfaction or resolution. We know that Dr Cunningham 
and Ms Atoms went on to successfully receive damages of over $1 million, as I recall, because of what they had 
been subjected to, and that is still subject to appeal. I understand that the grounds of appeal are that the state 
maintains that it is not liable for the cost of the damages because it was the police officers who engaged in 
wrongdoing, hence the police are individually liable for the cost of those damages, not the state. If it is indeed the 
case that the police are individually liable, as maintained by the state in the appeal, and this remains ongoing, that 
raises a very serious question. If it is the case that two of the three police officers who were involved in this 
particular matter, who the court found, after weighing up all the evidence available to it, had engaged in 
wrongdoing and used excessive force, it raises a very serious question about why disciplinary proceedings that 
would reflect the seriousness of this matter have not proceeded. It is very often the case, and never appropriate, 
that we hear about cases of excessive force being used by police in the heat of the moment. We obviously need to 
address that. But what makes this particular matter so incredibly distressing and appalling is that it was not simply 
excessive force that was used at the time, which in itself is inappropriate, but the fact that there has been quite 
a serious suggestion of deliberate tampering of the evidence by police, and that after these people had been 
subjected to excessive force, they were then subjected to malicious prosecution, even though they had not done 
anything wrong. To add insult to injury, the people in the police who had been left with the responsibility of 
undertaking the investigation about the original police conduct were themselves colleagues of the police involved 
in the matter. At no point would a reasonable person ever reach the conclusion that this matter has been 
satisfactorily dealt with. 

As we talked about previously, the Parliamentary Inspector of the Corruption and Crime Commission has 
recommended that the CCC undertake an investigation, but it has declined to do so. I have said before that I find 
that inexplicable because if the CCC will not investigate the way police undertake their internal investigations, 
who on earth can? The answer is that nobody can. The CCC has the power to undertake this investigation. The 
committee has put forward this recommendation in its report titled, “Unfinished Business” because it is exactly 
that—10 years later, unfinished. The matter is still ongoing and the public cannot be satisfied that this has ever 
been dealt with appropriately, which leads people to have a significant loss of confidence in our system. I come 
back to recommendation 1 in the report that asks the Corruption and Crime Commission to recommend to the 
Commissioner of Police that the conduct of the police be reinvestigated. 

Committee interrupted, pursuant to standing orders. 

[Continued on page 1093.] 
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Sitting suspended from 4.15 to 4.30 pm 
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